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1 JUDGE PANELLA: Good norni ng everyone.
2 \W're going to begin our programwth the Pl edge of
3 Allegiance and the National Anthem So for those of
4 you who are not yet standing, please stand. | would
5 first like to call upon Cheryl Sobeski-Reedy in the
6 Pledge of Allegiance.
7 (Pl edge of Allegiance.)
8 JUDGE PANELLA: Thank you. And would you
9 all please remain standing for the National Anthem
10 which will be sung by Stefanie Fernandes acconpani ed
11 on keyboard by Christine Leandri.
12 (National Anthem)
13 JUDGE PANELLA: Thank you and you nmy be
14 seated. | know you just did this but we have to do
15 this again. That was so beautiful. Stefanie is a
16 menber of the bar here. W've got to give Stefanie
17 anot her round of applause. That was so beautiful.
18 We're very privileged that she joined us this norning.
19 Wl |, good norning everyone. |It's such a
20 pleasure for all of us to be here today. |It's always
21 wonderful to be in this Gty and in this County. On
22 pehalf of all the Superior Court Judges, we thank you
23  for attending today, and we're here sort of to
24 celebrate our 125th anniversary, even though that was
25 two years ago but just |ike everybody el se, we got
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1 del ayed because of Covid. So we are here now and, by
2 the way, we would also like to recognize that this
3 year nmarks the 300th anniversary of the Pennsyl vania
4  Suprene Court older than the United States Suprene
5 Court, so we acknow edge the great work done by our
6 Suprene Court.

7 Joining nme today fromthe Superior Court,
8 I'lIl introduce them President Judge Eneritus John

9 Bender; Judge Victor Stabile; Judge Maria MLaughli n;
10 Judge Megan King and Judge Daniel MCaffery. Now

11 there's one nore, everyone here knows himwell. He

12 just has so nany titles |I never -- |I'mnever sure what
13 exactly how to introduce him but it would be Senior
14 Judge, President Judge Eneritus, retired justice, it's
15  Judge Correal e Stevens from Luzerne County.

16 W also really want to show our

17 appreciation for the nenbers of the Luzerne County

18 Court of Common Pleas in joining us, and I'd like to
19 call up here now President Judge of Luzerne County,

20 M chael Vough, to introduce the judges from Luzerne

21 County.

22 JUDGE M CHAEL VOQUGH: Thank you everyone.
23 \Welconme to Luzerne County. | want to thank the

24 Superior Court for com ng here and honoring one of our
25 own, Judge R ce. Wen you becone a judge, you're
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1 basically told you have to be personal, you have to
2 decide cases based upon the facts and the |law, and we
3 do that everyday in this courthouse. But two things
4 that |I'mnot very partial about is this building and
5 the people | work wiwth. [In nmy opinion, very biased
6 opinion, | believe this is the nicest courthouse in
7 Pennsylvania and it's an honor and a privilege to work
8 in this building everyday. |'man early riser. |
9 cone to work very, very early and | get here in the
10 nmorning and there's no one here but ne and you wal k
11 through the halls upstairs and you | ook up at the done
12 and | realize how lucky I ameveryday to be in this
13 bui I di ng.
14 ' malso very, very lucky to work with
15 di stingui shed col | eagues and friends on the Luzerne
16 County bench, and it's ny distinct honor this norning
17 to introduce the nenbers of our bench who work
18 everyday in this building, in buildings el sewhere in
19 the county to it provide a perfect justice systemfor
20 our residents.
21 First, Judge David W Lupas, Judge Tina
22 Pol achek-Gartley -- please hold your appl ause until
23  the end, please -- Judge Jennifer Rogers, Judge Joseph
24 F. Sklarosky, Jr., Judge Lisa Gelb who had a prior
25 commtnent and couldn't be here this norning; Judge
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1 R chard M Hughes, |11, Judge Fred A. Pierantoni, |11,
2  Judge Stefanie J. Sal avantis, Judge Tarah C. Toohil;

3 and our two senior judges, who help out greatly, Judge
4  Joseph M Augello and Judge WIlliamH Anesbury.

5 Please give a round of applause for our bench.

6 (Appl ause.)

7 | al so want to acknow edge all the other
8 people that work in our court system all the

9 enployees of Luzerne County. Back in ny day, there

10 was a Webster dictionary. | don't know if Wbster

11  even prints a dictionary any longer but | did a Google
12 search this norning of what public service neans and
13 the best definition | could find for public service is
14  service rendered in the public interest. And that's
15 what we do everyday in this courthouse, and that's

16 what all of our enployees do and they work, they toil
17 without any recognition, and I want to basically give
18 them sone recognition today while | have this forum

19 Al'l of our enployees that work in the

20 court systemand all of the enployees of Luzerne

21  County are true public servants and do everything that
22  they can to make sure our county governnent runs

23  appropriately. | want to thank themfor their

24 service. (Applause.)

25 And | al so, obviously, would like to
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1  thank Judge Panella and the Superior Court for com ng
2 here, having cases in our courthouse and recogni zi ng
3 one of our own, Judge Rice. | thank you very much and
4 |'m done.

S JUDGE PANELLA: Now | have a special tie
6 to this county because just about 32 years ago, Judge
7 Augell o, Judge Stevens and | went to new judge school
8 together and | said to a group of |awers |ast night,
9 and they gave ne this blank stare and | realized none
10 of them had been born yet, so we've been around a

11 Jittle while.

12 But we're here this norning | ooking back
13 at the creation of the Superior Court in 1895 O

14 course Pennsyl vania was bei ng served by the

15  Pennsyl vania Suprene Court at that tine but the work

16 of that court had becone overwhel ned. Well, why

17 should we have this review? Wy should have we have

18 this progranf? It just gives us a nonent to sit back

19 and pause and maybe realize what's the need for a

20 court. What's the need for the admnistrati on of

21 justice?

22 Wl l, the provision of justice has been

23 part of this country since before we becane a country.

24 In his criticisms of King George, IIl in the

25 Decl aration of |ndependence, Thonas Jefferson wote

Devi ne Depositions
717-612- 2403




Page: 7

Deposi ti on of PA Superior Court Program PA Superior Court Program
1 about the need for judicial independence. He stated,
2 the history of present King of Great Britain is a
3 history of repeated injuries and usurpations, al
4 having in direct object the establishnment of an
5 absolute tyranny over these states.

6 He has obstructed the adm nistration of
7 justice. He has nade judges dependent on his wl|

8 alone. WlIl after we gained our independence in our
9 Constitution, Janes Mdison followed up with that and
10 stated that the establishnent of justice was a

11  necessary conponent of a nore perfect union, and we
12 cannot |ose sight of the role that the courts play in
13 maintaining this union, this denocracy.

14 Qur denocracy. Freedom of religion.

15 Freedom of speech. Personal liberties. W provide in
16  this country the foundation for the world in the

17 recognition of human rights, and is there any el enent
18 nore inportant to this republic form of governnent,

19 nore inportant to its effectiveness and it's

20 continuity than the independence of the judicial

21 branch and their ability to uphold the rule of |aw?
22 As stated by the Anmerican Bar

23  Association, the rule of lawis a set of principles,
24 or ideals for ensuring an orderly and just society.

25 And in the words of forner Justice Sandra Day
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1 O Connor, when a judge does what is right according to
2 the law, when a judge decides each case strictly on
3 the nmerits, when a judge gives every case and every
4 person the sanme treatnent, our courts are what they
5 have always been and nust always be... fair and free.
6 And that's why we need the judiciary in
7 America. That's why we need the judiciary in
8 Pennsylvania, and that's why we needed the Superior
9 Court back in 1895 and today.

10 Vel |l our first speaker in this programis
11 the President of the Wl kes-Barre Law and Li brary

12 Association, Grard Mecadon. Grard?

13 G RARD MECADON: Thank you for being

14 here. | want to first thank our Superior Court Judges
15 for being here today. It's always a thrill and a

16 pleasure to have the appellate courts in Luzerne

17 County and give us sone recognition and put us on the
18  map. Judge Panella -- President Judge Panell a has

19  been exceptionally wonderful to work with. It was his
20 jdea to cone here and to have our presentation today,
21 our program and we thank himfor all his efforts.

22 W al so want to thank President Judge

23 Vough. Cbviously we wouldn't be here w thout having
24 the ability to |let Judge Vough allow us to have use of
25 the courtroons for the Superior Court as well as the
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1 rotunda; and |I'm especially thankful that he all owed
2 us to ness up his trial week because it's a crimnal
3 week and we're smack dab in the mddle of it and |
4  know how he is about wanting to nove cases and we
5 appreciate that, Judge Vough, very nuch. Thank you so
6  nuch.
7 | want to thank Cathy O Donnell for being
8 here. Cathy's our inmmedi ate past president of the
9 WIkes-Barre Law Li brary Associ ati on and she actual ly
10 spearheaded the effort two years ago to start this
11 program for Judge Rice. Unfortunately, Covid had
12 other ideas so that didn't happen but she did a | ot of
13  the groundwork to help make this day possi bl e.
14 | also want to thank Anthony -- Tony
15 Brooks is here. Tony's going to give a little speech
16 later with regard to Judge Rice. And if anybody ever
17 has the opportunity, Tony does a fantastic courthouse
18 tour. As Judge Vough said earlier, this is just an
19 amazing building. It's now 113 years old and it has
20 certainly withstood the test of tinme and it's just
21 full of historical figures. Al of the Frescos in the
22 ceiling of our county forefathers and founders of this
23  county. It's just anmzing the information that's
24 contai ned here.
25 And | certainly want to thank
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1 President -- Past President Judge Eneritus Correale
2 Stevens. Judge Stevens has been such a friend of the
3 W/l kes-Barre Law Library Association. He has just
4 done a trenendous anount of work in the background.
5 He's always willing to lend a hand. And he certainly
6 makes ne | ook good because he'll call and say, Jerry,
7 do you need a speaker? Do you need a CLE? And it's
8 |ike boom he nmakes a phone call and it's done, and
9 it's so amazing to have Judge Stevens. He's just a
10 treasure for our association.
11 Earlier this year | was at a conference
12 of county bar | eaders sem nar in Harrisburg and one of
13 the big issues was getting nmenbership to show up at a
14 bar association neeting and they found, even before
15 Covid, that it was trailing off and a suggesti on was
16 to try to reach out to the appellate courts because
17 that seens to bring nenbers in. And people we're
18 tal king about, you know, different presidents of
19 different counties of the trouble they had trying to
20  reach an appellate judge or their office and get a
21 response if they can attend a neeting or get a CLE.
22 And, | nean, with Judge Stevens, we're just so |ucky
23 to have him He's really been great to work with for
24 our associ ation.
25 And you know what |'d like to do right
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1  now, speaking of which, | know M. Burke, we have a
2 fewthings here. First, we want to call Judge Vough
3 up because we're dedicating a roomin our law library.
4 |t's going to be called the President's Roomand we're
5 going to do our CLEs there and what we're going to do
6 is have pictures of all the president judges of
7 Luzerne County, of course, ending with the current
8 judge, Judge Vough, so we'd |like to have you cone up.
9 (Appl ause.) And we certainly don't want
10 to forget that although he wasn't a president judge
11 for Luzerne County, Judge Stevens was a President
12 Judge of the Superior Court of Pennsylvania, and so we
13 certainly want to honor himas well. (Appl ause.)
14 JUDGE STEVENS: They al ways use ny high
15  school picture.
16 MR. MECADON:. If you don't like it, blane
17 Judge Panell a because | never know if he's playing a
18 joke on you or not, but that's the picture he picked
19  for you, Judge.
20 Anyway, so, as | said, we're going to
21  have a roomnow all the president judges' pictures are
22 going to hang there, including Judge Rice and, of
23 course, Judge Stevens. W're going to use it for our
24 CLE prograns and have live presentations as well as
25 hybrid. So anyone is welcone to see that after the
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1  program
2 | just want to nention, and | don't want
3 togo too far into it, but there's one particul ar
4 thing | found interesting about Judge Rice. Wl
5 actually two. One is that Judge Stevens and Judge
6 Rice had very simlar parallels even though they live
7 decades apart. Judge Rice was a District Attorney of
8 Luzerne County as was Judge Stevens. Judge Rice was a
9 Court of Common Pl eas Judge of Luzerne County, as was
10 Judge Stevens. And Judge Rice was the President Judge
11 of the Pennsylvania Superior Court as was Judge
12 Stevens, so | think that's interesting. Al though |
13 think Judge Stevens has hi m beat because he was a
14 state rep and al so on the Suprene Court of
15  Pennsyl vania so we have -- we have to give you extra
16 points for that.
17 But | just wanted to read one passage
18 fromthe nenorial from Judge Rice back when he passed
19 away. It's in the Reporter and it just kind of struck
20 me. It says, it's inpossible to put into words his
21 service to the profession. He was never engaged in or
22 jdentified with any busi ness undertaking. Hi s |aw was
23 his mstress and to her he rendered assi duous and
24 | oyal service. @iided by the sinplest and ki ndness
25 jdeals with an entire absence of pretence, he conbi ned
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1 wth the highest standard of clean living, a thorough
2 and accurate know edge of the law and the ability to
3 use it effectively in dealing with all conplicated,

4 | egal problens. Neither public clanor nor personal

5 friendship ever swerved himfromthe straight, clear

6 line of official duty. His courage and loyalty to

7 service were always consistent.

8 As a fair illustration, when he was

9 District Attorney of Luzerne County, at the concl usion
10 of atrial he stated to the court, there should be no
11 conviction. Despite his protest, a conviction was

12 secured. He refused to nove forward to sentence. And
13  on review by the Suprene Court, he appeared at the bar
14 and stated that he was obliged to say, under his oath
15 of office, there should be no conviction. The

16 judgnment was reversed and in an scathing opinion by

17 Paxton (phonetic), which he said, there was no

18 evidence to justify the jury in rendering a verdict of
19 quilty or the court in sustaining. The jury were not
20 only erroneously instructed upon the |aw but were

21 probably msled by the cooments of the court upon the
22 evidence. The record of such abuse of judicial power
23 and the courage of a conscientious District Attorney
24 js preserved in the profession in Pauli versus

25  Commonweal th, 89 PA, 432. He was regarded by the
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1 profession not only as an able jurist and an honest
2 man but a firm fair and courtly adm nistrator of the
3 law. Thank you.
4 JUDGE PANELLA: Thank you, Jerry.
5 \Wiere's that portrait? Corey, he hasn't aged a day,
6 has he?
7 Qur next speaker is Catherine O Donnell
8 immedi ate and past president of the Wl kes-Barre Law
9 Library Association whose goi ng to nake comrents on
10 the need for an internedi ate appellate court in 1895.
11 Attorney O Donnell?
12 CATHERI NE O DONNELL:  Thank you. And
13 before | begin, | do want to thank President Judge
14  Panella, Attorney Philip Young and Attorney Brooks for
15 they provided to ne all of the publications,
16 periodicals and sone very interesting journals that
17 allowed nme to assenble ny presentation this norning,
18 so thank you.
19 The need for an appellate court in 1895.
20 Travel with nme to the last quarter of the 19th Century
21 in the Commonweal th of Pennsylvania. It was a tine of
22  great growh caused in najor part fromthe Industrial
23  Revolution and the conclusion of the Gvil War. It
24 was the "G |lded Age" which saw growth in technol ogy
25 and devel opnent of al nost every sector of the econony.
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1 Qur part of the Comopnweal th was grow ng
2 rapidly too. By 1890 the population in Luzerne County
3 grew by nore than 70,000 people fromthe previous
4 decade to a grand total of approximtely 200, 000,

5 while the Cty of WIlkes-Barre itself grew by over

6 14,000 people in that sanme decade. Due to this huge
7 growth, five new post offices were opened throughout
8 the county. There was vast construction and the

9 WIkes-Barre and Eastern Railroads had tracks

10 everywhere with service to Phil adel phia, Harrisburg,
11 Pittsburgh and even New York. The | ocal newspaper,
12 The W kes-Barre Record, had to buy a new printing
13 press for $9,000 in order to service all of its

14 patrons. Bicycle tournanents were a big part of the
15 | andscape and being held in the Westside Park on a
16 regul ar basi s.

17 By 1892 a new Market Street Bridge was
18 conpleted for $85,000 and an el ectronic trolley was
19 operated across it. There was a very close

20 presidential election that year too, and even though
21 G over Oeveland won Luzerne County by 1500 votes, it
22 was Benjam n Harrison who won Pennsyl vani a and was
23 elected the new president.

24 By 1893, the southern section of the

25 county surroundi ng Hazl eton wanted to secede and
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1  Dbecone a Quay County, but the neasure failed in
2 Pennsylvania |legislature. The new Carey Avenue school
3 opened in Wlkes-Barre with the county
4 superintendent's salary at $2, 500.
S I n 1894 county expenditures were about
6 $237,000, and there were 2000 narriage |licenses issued
7 that year. |In sports, the WIkes-Barre baseball team
8 in the Eastern | eague was in next to |ast place wth
9 41 wins and 68 | osses. And there were four Luzerne
10 County Court of Common Pl eas Judges, including
11  President Judge Charles R ce, our guest of honor this
12 norning, who had six years left on his termand a
13 salary of $4,000.
14 By 1895, the year of the creation of our
15 Superior Court, Pittston becane a third-class city and
16 there were public discussions of the need for a new
17 courthouse. Alnost all of this growh here in our
18 area was, of course, attributable to King Coal. In
19 1982, nearly 130,000 people or approxinately 65
20 percent of all Luzerne County residents were enpl oyed
21 as coal mners and aggregate production of 45 mllion
22 tons and rising by about 300,000 tons annually.
23 This vast grow h t hroughout the
24 Commonweal th stressed all sectors of governnent
25 including our judicial system The Suprene Court
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1 could not keep up with all of the appeals filed which
2 resulted in an enornous backl og. The Suprene Court
3 justices could not consider, digest and wite opinions
4 for all of the cases before them This did not allow
5 for final disposition of a nunber of cases which
6 affected how and what nmany of these energing
7 industries could or could not do.

8 | ndustrial and commrercial | eaders

9 demanded reforns to end abuses and all ow for needed

10 progressive novenents forward. This required changes
11 to the Commonweal th's Constitution and resulted in the
12 formation of the 1873 Constitutional Conventi on.

13 Unfortunately, however, no agreenent on
14 how to inprove the Commonweal th's judicial system

15  coul d be achieved at this convention so the

16 inefficiency and hindrances of the Suprene Court on

17 the vol um nous nunber of appeals filed |unbered on for
18 anot her 20 years.

19 I n 1895, the Pennsyl vania Bar Association
20 President John Sinonton nmade judicial reforma

21 priority of the Association indicating that he had had
22 discussions with the justices and that they could not
23 transact the business of the appellate appeals court
24 in the manner they desired nor that ought to be done.
25 Under great pressure and conplaints fromnot only the
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1 Bar Association but al so business |eaders throughout
2 the Commonwealth, the |legislature fornmed the Judici al
3 Ceneral Committee in 1895. The purpose of this
4 commttee was to take testinony and consi der proposals
5 for relief. This commttee produced a nunber of
6 proposals fromlegislators, prior justices and judges
7 and exenplified just plain old politics at its best.
8 One of the proposals was fromforner
9 Suprene Court Justice Heydrick. He wanted the tri al
10 court to be the sole arbitrator of any controversy
11 less than $500, which is about $17,000 in today's
12 noney. His thought was that this would i nmediately
13  strike about 40 percent of the Supreme Court's
14 caseload. This proposal cane to be seen as dangerous
15 and unfair to the poor, opening the door for
16 corruption and favoritismon an unchecked court.
17 O her proposals sought to increase the
18  Suprene Court by two justices and split the court into
19 two divisions, but the 1873 Constitutional Conventi on,
20 which had just concluded, fixed the nunber of justices
21  to seven, naking this proposal inpossible. There was
22 then a discussion on establishing two appellate courts
23  for all the appeals but the concern of costs to these
24 courts quickly ended that discussion.
25 Former Chief Justice Wodward who was a
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1 principal drafter of the judiciary article of 1838 and
2 the inclusion of it in the state constitution stil
3 had a great influence at this time in 1895. He
4 proposed 12 circuit courts throughout the
5 Commonweal th. Each circuit court would have a circuit
6 court judge. Each circuit would al so have two Court
7 of Common Pl eas judges join that judge.

8 Representati ve George Kunkel enbraced

9 this option in the legislature. However the fornmat

10 was shot down for fear of a lack of conformty in the
11 Jawwth a potential for the circuit courts to be in
12 conflict with each other.

13 By March of 1895, Representative Kunkel

14  revised his proposal and introduced a Bill for our

15  current Superior Court which had the unani nous support
16 of the Judicial General Commttee and the Pennsyl vani a
17 Bar Association. There would be a single internediate
18 court staffed exclusively by seven appell ate judges

19 who were to be elected by the Conmonweal th voters.

20 The Bill went on to provide that the first judges

21 woul d be appointed by the Governor, at this tine,

22 Republican Governor Hastings, who was a Republi can,

23 with confirmation by the Pennsyl vani a Senate.

24 As a final point of interest, the Kunkel
25 Bill had given the new court the power to fix the tine

Devi ne Depositions
717-612- 2403




Page: 20

Deposi ti on of PA Superior Court Program PA Superior Court Program
1 and place of when and where it woul d neet, except the
2 court had to neet at |east once in Pittsburgh,

3 Harrisburg and Phil adel phia. Representative Charl es
4 O Mlley, who was an attorney from A yphant and j ust
5 elected one year prior in 1894, objected and want ed

6 Scranton as the netropolis of Northeastern

7 Pennsylvania to be added to the list of required

8 annual neeting cities. He went on to forman alliance
9 wth Representative Niles and Collins to nake the

10 required annual neeting cities for the court to

11 included both WIlliansport and Scranton. So out of
12 chaos and need canme conprom se and solution. A

13 solution which has evolved into one of the nobst active
14 appellate state courts in the United States -- our

15  Pennsyl vani a Superior Court. (Applause.)

16 JUDGE PANELLA: Thank you, Attorney

17 O Donnel | .

18 Wll, it's about tine we spoke a little
19 bit about President Judge Charles E. R ce who was the
20 first President Judge of the Superior Court appointed
21 by the Governor back in the creation of the court.

22 W're very fortunate to have as our

23  speaker Anthony T. P. Brooks who is Director of the
24 W/ kes-Barre Preservation Society and | ocally heads
25 the nmuseum M. Brooks?
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1 MR. BROOKS: Thank you. So I'mgoing to
2 put you to work. | love doing tours of this building.
3 Thank you, Jerry, for nentioning that. | amnot the
4 only person who does tours. Judge Hughes, you're
5 doing a tour on a Wednesday com ng up shortly. But if
6 you | ook up at the done, | want you to take a | ook at
7 two presidents, a founding father and a boy from
8 WI kes-Barre.

9 The two presidents are George Washi ngton
10 and Abraham Lincoln. The founding father is Benjamn
11 Franklin, who was President of Pennsylvania when

12 Luzerne County was created. But who is the boy from
13 WIlkes-Barre? | think | heard you say sonething,

14  David. So Google George Catlin and see and figure out
15 why with the citizens of Luzerne County in 1909 put

16 George Catlin, a boy fromWI kes-Barre, next to

17 Abraham Li ncol n, George Washi ngton and Benjam n

18  Franklin. GCkay.

19 Thanks again for including nme in this

20 presentation. O course | |love always to research new
21 history and | | ove what was witten about Judge Rice
22 and | actually love the | anguage that was witten, and
23 you wll certainly see.

24 Charl es Edmund Rice of Wl kes-Barre is a
25 descendant of an old and honored Connecticut famly.
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1  Judge R ce was born Septenber 15, 1846 at Fairfield,
2  New York and died here in WIl kes-Barre, May 16, 1919.
3 His ancestor descended froman old Wallingford,
4  Connecticut famly of that name, his great-grandfather
5 having been a school teacher in Wallingford and New
6 Haven for over 40 years prior to the revol ution.
7  That's 1776, folks.
8 H s grandfather, Myses R ce, was a native
9 of Wallingford where he was born in 1797 but he noved
10 to Upstate, New York at an early age and died in 1880.
11 Hs wfe -- this would be Charl es' great
12 grandnot her -- was nanmed Roxana Cook and she was a
13 daughter of Atwater Cook whose famly em grated to the
14 newworld to Plynouth in 1640. Thonmas Rice, father of
15 Charles Rice, was a leading man in his town and for
16 many years was a trustee of Fairfield Acadeny and
17 Fairfield Medical College.
18 Judge Rice was prepared for coll ege at
19 Fairfield Acadeny in New York. This institution was
20 incorporated in 1803 and for the first 12 of its 15
21 years of its existence, was the only school of its
22 kind in Upstate, New York. After |eaving the acadeny,
23 Rice entered Hamlton College in Cinton, New York,
24 which he graduated in 1867. Later after |eaving
25 college, he went to Bl oonsburg where he taught at the
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1 Bloonsburg Literary Institute for one year, later to
2 be known as Bl oonmsburg University. And neanwhil e he
3 was in Bloonsbhurg, he started to read for the law wth
4 John G Freeze.
S In 1868 and 1869 he attended the Al bany
6 Law School from which he graduated in the latter part
7 of the year and was adnmitted to the bar of the Suprene
8 Court of the State of New York. He then cones to
9 WIkes-Barre where he reside -- where he entered the
10 office of his relative, Lyman Hakes, and was admtted
11 to the bar on February 21, 1870.
12 In 1874, he was a candi date for O phans'
13  Court judge but was defeated by the incunbent Danny
14  Rhone. In 1876 he was the Republican nom nee for
15 District Attorney of the county and was el ected over
16 P.J. O Hanlan, a Denocrat, by a mgjority of 2,444, and
17 this is the sane year that gave Sanuel Tilden won the
18 presidency in Luzerne County by a majority of 4, 000.
19 In 1879 he was el ected candidate of his
20 party for |law judge and el ected over WIlliam MLean, a
21 Denocrat, and John Lynch, a |abor reform party nenber.
22 Judge Rice served as President Judge of Luzerne County
23 until he was appoi nted President of the newy forned
24 Superior Court of Pennsylvania being elected twice in
25 his own right in 1895 and 1905, and he served until
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1 his retirenment in 1915.
2 M. R ce was the charter trustee of
3 Menorial Presbyterian Church, which is just up here on
4 North Street. |It's nowthe chapel for King' s Coll ege,
5 and he was a trustee of the Wl kes-Barre Fenal e
6 Institute which still exists today as the | ower school
7 at Wom ng Sem nary.
8 In 1873 he marries Maria Fuller, daughter
9 of Congressman Henry Fuller and they had two children,
10 Charles, Jr. and Philip Sydney Ri ce.
11 There have been good | awers who have not
12 made good judges, and there have been sone judges who
13 are not anong the best |lawers. Now | know that's not
14 true in this room The man who conbi nes the qualities
15 essential to success, both at the bar and on the
16 bench, and whose qualities never forsake himor fail
17 himin either capacity, is a remarkable man. The man
18 who conbines the qualities essential to success -- |I'm
19 sorry. The man who reaches the bar and sits |ong
20 enough on it to warrant this verdict of hinself is one
21  man anong ten thousand.
22 This reads |ike an extravagant
23  comendation, yet it is fully nerited in the case of
24 Judge Hughes -- Judge Rice. H s progress to one of
25 the highest honors of the profession, to a position
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1 that would justify the honorable seeking a lifetine,
2 has been rapid, yet he has had no aids, and his reward
3 is solely on valuable services faithfully perforned.
4 Judge Rice's practice in the courts attracted
5 attention with its very beginning. There was a qui et
6 force in his nethod and a clean-cut vigor in his
7 argunents that brought himat once into an enviable
8 notoriety.
9 A testanent of this was his nom nation
10 for the responsible position of judge of the O phans’
11 Court wthin five years after his adm ssion to the
12 bar. Men of even less service in the profession have,
13 upon occasion, had simlar honors awarded them but it
14 was generally in recognition of their activity and
15 worth as workers in partisan politics, a field in
16 whi ch Judge R ce has never nmade hi nself conspi cuous.
17 Only two years later, he was nade a
18 candidate for the District Attorney ship, and the
19 remarkable majority by which he was el ected was as
20 much a deserved tribute to the popular esteemin which
21 he was held. A prosecutor of the pleas of the
22 Commonweal t h, he achi eved a nost envi abl e reputati on.
23 He was always ready. He was rigorously inpartial.
24 The public had a live and trusty representative on the
25 pench. And while the law of the facts was never
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1 strained to convict the accused for the glory of the

2 prosecution, the wongdoer who had not escaped the

3 gauntlet of the grand jury roomwas made to realize

4 that the law could not be offended or public rights or

5 individual liberties infringed with inpunity within

6 his jurisdiction.

7 He never prom sed nore than he felt he

8 could fully prove and sel dom proved | ess than he had

9 promsed. There was never any rant or straining for
10 dramatic effect in this presentations or summng up of
11 a case. His pleas were calm dignified, incisive and
12 without any waste words. The duties of the office

13  were performed, in short, with such becom ng

14 earnestness and fidelity as is sel dom equal ed and

15 never excelled. In such a position and thus

16 discharging his trust, he nmade enem es, of course, but
17 they were the sort of enmty begets for its object the
18 friendship of better nen.

19 When in 1879, therefore, he was nom nat ed
20  for additional |aw judge, the people had cone to have
21 great faith in him know ng that his conparative youth
22 was set off by soberness of mnd and maturity of

23 judgenent far in advance of his years. He was chosen,
24 in a three-handed contest that followed, and with the
25 retirenent of Judge Harding in 1879, he becane the
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1  President Judge of Luzerne County and then six years

2 later, President of the Superior Court of

3  Pennsyl vani a.

4 It's interesting to note how powerful

5 W/l kes-Barre and Luzerne County were in the |ater part

6 of the 19th and 20th century. According to the

7 census, Luzerne was the third largest county in the

8 state. The other two being Phil adel phia and

9 Allegheny. Its population of m xed nationalities and
10 the vast mning and other property interests |ocated
11 in wthin its borders give its courts and its judici al
12 proceedi ngs an inportance which reaches out beyond its
13 limts, and is, relatively to those of its sister

14 counties, very great. In no county are questions of
15 greater variety likely to arise for judicial

16  procedure, and few, if any, is there as frequent call
17 for original authoritative determ nation of the

18  nmeaning of the unwitten and statuary law. There are
19 responsibilities here involved are assuredly of a safe
20 test of the capacity of the mans, or nen, upon whose
21 shoul ders they are foisted.

22 Judge Rice has acquitted hinself of them
23 with renmarkabl e success, displaying a | egal acunmen and
24 nicety of logical discrimnation, the best proof of

25 the sufficiency of which is the frequency with which
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1 it has found endorsenents in higher tribunal; or
2 rather, the infrequency of the occasion upon which it
3 has failed of securing such approval. |f any of our
4 |ocal judiciary have a higher standing in the Suprene
5 Court, few, if any, are nore frequently quoted; non
6 are nore uniformy patient and conscientious in their
7 research or wiser or nore courageous in determnation
8 than Judge Rice.
9 Personal ly, Judge Rice is all that
10 constitutes a good citizen and a delightful conpanion.
11 He takes acts wth interest in all public affairs, and
12 his counsel in matters outside the lawis held in
13  highly esteened by friends and nei ghbors and in the
14 various associations, religious or otherwse, wth
15 which he is connected. H's bearing is rather reserved
16 but that is a surface indication only. Beneath it is
17 a generous and captivating affability. He has read
18 extensively, and when "off duty", enjoys general
19 conversation, which his native wit and acquired
20 intelligence never fail to pleasantly enliven. He is
21  a keen reader of nen, besides adding to his efficiency
22 on the bench, enables himto al ways accommopdat e
23  hinmself appropriately to the conpany in which he is
24 pl aced.
25 He is a studious man, |oves his hone, his
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1 books and his famly engage the greater part of the
2 intervals between the sessions of court. The purity
3 of his private |ife and the unbending integrity and
4 superior achievenents of his public career have
5 enlisted the respect and admration of all who know
6 him Judge Rice's nane will go down in our |ocal
7 annuals witten in letters that will not fade. Thank
8 you. (Applause.)
9 JUDGE PANELLA: Thank you very nuch, M.
10 Brooks. Well, we're going to conclude, alnost, our
11 programtoday with comments from your representative
12 on the appellate courts, Judge Correal e Stevens.
13 Judge Stevens?
14 JUDGE STEVENS: Welcone. Wl cone
15 everyone. Thank you to Association President Jerry
16 Mecadon, imredi ate past president Cathy O Donnell,
17 past president David Schwager -- well that's not a
18 past president. That's nmy brother taking a picture.
19 | don't know what's going on here. | just want to --
200 |"mgoing to condense ny remarks. 1'd also like to
21 thank the Pennsylvania Cable Network for their
22 continued commtnent to the publics right to know and
23 to education.
24 But in the interest of tinme, | want to
25 qmention a few things about our Superior Court. This
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1 is a comunity session and the reason that we're out
2 in the comunity fromtine to tinme is because of our
3 President Judge -- where is he -- Jack Panella, who
4  noves around very quickly. He wants comunities to
5 see and hear the appellate court and to better
6 understand them W decide -- we are the busiest
7 internedi ate appellate court in the country. Wth ny
8 col |l eagues, we handl e over 8,000 cases a year and we
9 do so in panels of three judges that are chosen at the
10 begi nning of every year.
11 So | have the pleasure and honor of
12 serving today, for exanple, with President Judge
13  Emeritus John Bender and Judge Vic Stabile. And what
14 we'll dois we'll sit in a courtroom which is open to
15 the public, and we'll hear oral argunents. All of our
16 cases are decided by at |east three judges. Never is
17 the case decided by one judge. And with the vol une of
18 cases, we depend on our executive admnistrator, Chris
19 Nace, on our law clerks, on our staff.
20 | also want to nention during the
21  pandem c, the height of the pandemic, we were able to
22 continue to neet our responsibilities. And | want to
23  nention again our President Judge Jack Panella. He
24  created an environnent that we can neet our
25 responsibilities but he made sure that at no tine was
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1 any judge, staff nenber or |awer put at risk of their
2 health during the pandem c so we were able to nove on.
3 So we hear these cases. W make our
4 decisions. |I'mnmaking it really sinple because of
5 time here. GCkay? W also handle hundreds of notions
6 every week which are witten requests by | awers,

7 maybe to continue a case or to do other things.

8 Coupl e -- just one or two nore things.

9 Wretaps. Wretaps are an investigative tool that the
10 Attorney Ceneral and the District Attorneys can use.

11  We have drug cartels operating in Northeastern

12 Pennsylvania and to break into those drug cartels,

13 sonetines there has to be a wiretap. There's no ot her
14 way. And it's the Superior Court, by law, that a

15 Superior Court judge has to neet with the Assistant

16 Attorney Generals and the | aw enforcenent to nmake sure
17 there's probable cause to have a wiretap, and it

18 doesn't end there. Every ten days, we get a progress
19 report to protect everybody's rights.

20 | have to say, in ny 25 years on this

21 court, |I've never seen a problemw th | aw enforcenent
22 violating anybody's rights. They have al ways cone to
23 nme with probable cause. So that's another inportant
24 function of our court.

25 W do a |ot of other things. One nore
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1 thing. W do |legal education for |awers and | udges.
2 W volunteer our tine. A few weeks ago, Judge King
3 and | were here and we did a semnar for |awers who
4 are not famliar with being in virtual court using
5 zoom Exanple, last year | had a session where when
6 we opened the session, there was just a dark room and
7 out of the darkness cane a boom ng voice, "Your
8 Honors". W junped out of our chairs. It was |like a
9 novie like Hall oween or sonething. The | awer was

10 sitting in the dark. So we went over things about

11 zoom and how to do things.

12 Judge Tina Gartley and | gave a sem nar
13 to all the trial attendings in Pennsylvania about

14  serial killers. | think when we were tal ki ng about
15 the serial killers, one or two detectives had to

16 leave. They didn't -- they were a little concerned
17 about that discussion.

18 And President Judge Panella and |, we've
19 traveled the state doing these | egal education. So

20 that's just a few things that we do. But we are very

21 happy to be here.

22 Before | sit down, | want you to take a

23 | ook at these judges in their robes right here. In

24  sone states, political commttees appoint their

25 judges. You, in Pennsylvania, have a constitutional
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1 right to choose your judges. | want to tell you, you
2 can be very proud. You've chosen very well because as
3 | cross the state, these judges are anpng the nost
4 respected you wll ever see, and we appreciate the
5 work and their commtnment to the people of
6 Pennsyl vani a. (Appl ause.)

7 And t hese judges, they're very hard

8 working too and I"'mvery proud to serve wth these

9 judges and | thank themfor taking the tine to cone to
10 our community session. So, again, thank you for being
11 here. W are going to have to get to work in few

12 mnutes so I'mgoing to call President Judge back.

13 JUDGE PANELLA: Well, before we concl ude
14 our program we'd like to thank PCN for hel ping us

15 televise this program W'd like to thank the

16  Adm nistrative Ofice of Pennsylvania courts who are
17 al so present today and the Luzerne County Bar

18 Associ ation that nmade arrangenents for us to record

19  this program

20 | am going to ask our Superior Court

21 Judges who are here just to make a brief coment, but
22  there's sonebody we really have to thank in organi zing
23  program \Were's Joe Burke? The Director of Luzerne
24 County Bar Association. (Applause.) Were is he?

25 Cone on up. Technically we as elected officials are
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1 not allowed to have alcohol in this building, but
2 we're going to nake an exception for you, Joe. W
3 thank you very nuch for all the work you do.
4 Well, in order of seniority, first I'm
5 going to call President Judge Eneritus John Bender.
6 Judge Bender?
7 JUDGE BENDER  Thank you. It's very nice
8 to be here. | want to thank the bench, the judges who
9 sit on the bench in Luzerne County for their
10 hospitality and their welcone that we received. |It's
11  been very nice. | would also |ike to thank the bar
12 association and the | eadership and the nenbership for
13 their warm wel cone.
14 |"ve been here -- this is the third tine
15 |'ve been in this courtroomor this courthouse and it
16 is quite spectacular. The first tinme, | was running
17 in 2001 and I was just trying to drumup votes doing a
18 courthouse visit we called it and it struck ne, and
199 1'd forgotten how beautiful it was. It's of the scale
20 of the Capitol. | nmean, it's just incredible, the
21 anmpunt of marbl e.
22 The next tine | was here was when Judge
23  Stevens was sworn in to the Suprene Court. There was
24 a cerenpony that we had right in this area. And now I
25 have the privilege today to do our second day of our

Devi ne Depositions
717-612- 2403




Page: 35

Deposition of PA Superior Court Program PA Superior Court Program
1 8:14 session so | wll actually finally, after 20
2 years, get to do to work in this building, and I | ook
3 forward to that. Thank you again. (Applause.)
4 JUDGE PANELLA: And now we'll hear from
5 Judge Victor Stabile. Judge Stabile?
6 JUDGE STABILE: Thank you. It's a
7  pleasure to be here. Judges, nenbers of the public,
8 the nedia, distinguished folks in the audi ence today,
9 it's always a pleasure to be up here in Luzerne County
10 and your welconme for us for this special session is
11  nost appreciated. It's also special because we've
12 taken an occasion to recognize the | eadership of
13  Luzerne County and it's first President Judge of the
14 Superior Court of Pennsylvania. No organization
15 survives or prospers wthout good, strong and honest
16 | eadership and |I'm happy to say that, from ny
17 observations, those characteristics and that
18 | eadershi p has continued through this day through our
19 current President Judge and we are fortunate to have
20 also two fornmer PJEs, Judge Bender and Judge Corey
21  Stevens, who have followed in that tradition as well,
22 and I1'd like to thank them and recogni ze t hem
23 underneath the auspices of Judge Rice who started the
24 | eadership on this court.
25 On a personal note, | can tell you I've
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1 always been privileged to serve on the Superior Court;
2 and while | can tell you | appreciate the fact that I
3 was elected judge, | fully know that everyday you have
4 to wrk to earn the right to be call ed Honorabl e.

5 That's a daily challenge and one that | willfully and
6 gladly accept everyday in order to see that your

7 rights are protected under our constitutions and that
8 every citizen in this great Commonweal t h of

9 Pennsylvania is given the equal protection of |aws

10 that they all so deserve and are entitled to under our
11 | aws.

12 And | thank you for having us and bei ng
13 here today and | look forward to continui ng our

14 session. Thank you Luzerne County and thank you Judge
15 R ce. (Applause.)

16 JUDGE PANELLA: And next we w Il have

17 Judge Maria MLaughlin. Judge MLaughlin, please.

18 JUDGE McLAUGHLIN:  Well for me it's

19 always great to be in NEPA and spend sone tine here.
20 Because, like ny colleagues, | hold this county near
21  and dear to ny heart. | started ny judicial career
22 ten years ago with a majority of your bench that are
23 still here, ny dear friends. So you make that

24 connection and it never ends. So |'mso happy to be
25 here with all of you today and to thank the bar
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1 association who al ways wel cones ne every tine | enter
2 your county, so thank you.

3 In my famly, | was the first one to go
4 to college so to be part of a court with this

5 incredible history and to ne to be part of that

6 history, all | can say is |I'mhunbled. |'m hunbl ed

7 and honored and so happy to spend sone tine in the

8 honetown of our first President Judge. So thank you

9 for inviting nme to share in the celebration, and |I'm
10 honored to be here always. Thank you. (Appl ause.)

11 JUDGE PANELLA: Have you noticed |'ve

12 been novi ng around as the judges get up? For the

13 view ng audi ence at hone, it's going to be like,

14 Where's Wal do? Were's Jack?

15 So, you know, we have been bl essed on

16 this court with the election of the judges. A couple
17 years ago, of course, Judge MLaughlin joined us.

18 Just since | got elected to this court, Judge Stabile.
19 The next two judges were both elected in the sane year
20 and once again, God was |ooking down on us. W are so
21 fortunate to have themw th us. First Judge Megan

22 King. Judge King?

23 JUDGE KING  Thank you so nuch. It is an
24 honor and a privilege to be here and | just want to

25 add to the sentinents of ny colleagues. | want to
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1 thank you, the speakers for your eloquent nessage and
2 | also want to speak -- thank the Lackawanna County
3 and Luzerne County Bar Associations for your warm
4 hospitality. And finally | want to thank all of you
5 for hosting this amazing event in this beautiful
6 venue. And President Judge Panella -- oh, he keeps
7 nmoving around. There he is. | just want you to know
8 that this is ny official request to sit on the next
9 panel here. Thank you again. (Applause.)

10 JUDGE PANELLA: And, of course, lastly

11 wll be Judge Daniel MCaffery. Judge McCaffery?

12 JUDGE McCAFFERY: It's always nice to be
13  bottomcleanup in the bottomof the 27th inning. So |
14 just wanted to echo what Judge Stevens said because |
15 got elected in 2019 to the Superior Court w th Judge
16 King; and before that, | spent 28 years as a trial

17 lawyer in the Gty of Philadel phia and | spent six

18 years as a trial judge in the Gty of Philadel phia.

19 So | thought | knew a little bit about what it neant
20 to be a good | awer and a good trial judge. Sitting
21 on our court and Superior Court it gives you a very

22 uni que perspective because when you think about our

23 jurisdiction, howwide it is and how deep it is, we
24 get to review the work product of every trial judge in
25 the Commponweal th of Pennsylvania and a |lot of the
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1 appellate lawers. And | can say this fromthe bottom
2 of ny heart, as Cory Stevens just nentioned, we handle
3 over 8,000 appeals a year. Each one of us is
4 responsible to wite over 300 opinions a year and sit
5 on panels wth about a thousand cases a year. And |
6 can say this fromthe bottomof ny heart, and | truly
7 mean it. |I'ma Philadelphia guy. | practiced law in
8 Sout heastern, Pennsylvania. The work product that the
9 Luzerne County bench puts out on a consistent daily

10 basis is nothing short of outstanding. It's

11 consistently well witten, well reasoned and wel |

12 researched, and | know that this particular bench

13 leads the way in the Comonweal th of Pennsylvania. So
14 when you hear judge after judge on the appellate court
15  cone up here and conplinent the Luzerne County bench,
16 understand that we're not saying it because we're

17 standing in your beautiful courthouse. W're saying
18 it because we nean it. W couldn't do the job that we
19 do without the job that you do. And I know, speaking
20 fromthe bottomof nmy heart again, that every one of
21  the judges in this bench cane fromthe bar in Luzerne
22 County. And if the bar is representative of the

23 bench, Luzerne County leads the way and | want to

24 thank you. (Applause.)

25 JUDGE PANELLA: Thank you very nuch
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Judges. Well, we're at the end of our program and,
you know, with the division that we have in our
country nowadays, | never renmenber seeing it |ike
this, and I|'m 67 years old. W thought it m ght be
nice for you all of us to show unity, and | would ask
all of you if you would like to join us as Stefanie
Fer nandes ends our program singi ng God Bl ess Aneri ca.

(God Bl ess Anerica and then the program
ended at 10:36 a.m)
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CERTI FI CATE

|, Lisa L. Tratthen, RPR, Court Reporter
Notary Public in and for the Commonweal t h of
Pennsyl vania, certify that the foregoing is a
true and accurate transcript of the

program

oo T aatlh

Lisa L. Tratthen, RPR
Not ary Public
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